
As a member of the 
Colombian Caravana 
UK Lawyers Group,  

I attended a talk given at the 
Law Society this summer by 
Colombian human rights 
lawyer and defender Jorge 
Molano, from law firm and 
NGO dhColombia. Jorge  
was speaking as part of the 
‘Lawyers at Risk’ programme 
and explained some of the 
challenges faced by Colombian 
human rights defenders such 
as himself.

What was particularly  
striking from Jorge’s talk was  
the difficulty activists face, not 
only when campaigning against 
human rights violations and 
putting their own lives at risk, but 
also in raising awareness for their 
cause amid a climate of mistrust 

and a lack of respect for human 
rights defenders. It was shocking 

to hear that, despite the signing 
of the peace treaty between the 
state and the FARC (Revolutionary 

Armed Forces of Colombia), 
human rights defenders in 
Colombia today are in fact at 
greater risk than during the 
conflict. Jorge told us that in  
2016 a human rights defender 
was killed every six days; in 2017 
that figure has increased to  
a killing every four days.

It was worrying to hear that 
those working for the state  
also showed a lack of respect  
not just for human rights, but  
also for those activists who 
campaign for them. 

Jorge is currently defending 
community leader Milena Quiroz 
Jiménez, who was brought before 
a court for organising a peaceful 
march and imprisoned. We heard 
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COMMENT
CONTRACT

Colombian human rights defenders: 
Peace but no respite

While some of the 
details before the 
court were rather 

colourful, it was no surprise to 
see Mike Ashley successfully 
defeat Jeffrey Blue’s claim for  
a £15m “bonus” – payment of 
which Blue claimed was based 

on a verbal contract and 
triggered by the share price  
of Sports Direct doubling  
and reaching £8 per share. 

It is trite law that there must be 
the necessary intention to create 
legal relations before the court 
will hold that a binding contract 
has come into force, and  
Mr Justice Leggatt held, on the  
facts of the case, that an alcohol-
fuelled conversation in a pub 
didn’t hit the mark. 

Was the fact the parties had 
been drinking the only reason the 
court held there was no intention 
to create legal relations and 
therefore no binding contract? 
No it wasn’t; the court held there 
was no intention to create legal 
relations for no less than eight  
key reasons.

The first reason given was “the 
setting” – they were in a pub and 

a fair amount of alcohol had been 
consumed. Leggatt J expressly 
said that, in itself, did not prevent 
a contract from being made, but 
an evening of drinking in a pub 
with three investment bankers 
was an unlikely setting in which 
to negotiate a contractual bonus 
arrangement with a consultant 
who was meeting the bankers  
on behalf of the company.

The second reason given was 
the “purpose of the occasion”.  
The group had not met to discuss 
Blue’s work for Sports Direct or  
his remuneration. While it was a 
business meeting, the purpose 
was for Ashley and Blue to 
represent Sports Direct with a 
potential new corporate broker.

Third was the “nature and tone 
of the conversation” – it was held 
to be a “jocular” conversation, 
part of “general banter” or “pub 

chat” about the share price.
Fourth was the “lack of 

commercial sense” – it was plain to 
see from the evidence about the 
numbers tossed around by the 
group in the pub that it was not a 
serious discussion about creating 
an incentive bonus scheme.

Fifth was the “incongruity with 
Mr Blue’s role”. The very idea that 
Blue could, through his skills and 
contacts in corporate finance, 
“get” the share price to double 
seemed fanciful.

The sixth reason given was  
the “vagueness of the offer”.  
Any serious discussion of a  
£15m payment to incentivise  
Blue would have required 
consideration of exactly what 
work Blue was going to do  
to earn the “bonanza” and how 
the effect of his work would  
be measured.

Is there a contract if the parties 
have been drinking?

Fiona Parry is a partner at  
Hill Dickinson
@HillDickinson
www.hilldickinson.com

In 2016 a human 
rights defender 
was killed every  
six days; in 2017 
there is a killing 
every four days

Rishi Joshi is a member of  
the Colombian Caravana UK 
Lawyers Group
@Col_Caravana
www.colombiancaravana.org.uk
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The children of the  
“baby boomers”,  
the millennials, or 

generation Y, vary in age in 
different publications, but 
common consensus is that the 
term refers to someone born 
between the early 1980s and 
the late 1990s. Millennials 
started their careers either 
working through or dealing 
with the after-effects of the 
recession and record-high 
levels of debt. They may have 
invested more than those 
before them and entered a legal 
profession more competitive 
than ever. In them, firms have 
more committed, educated, 
and rounded employees.

Millennials have been 
described as no longer having 
the loyal attitude of previous 
generations, but as the ones 
prepared to speak out and say 
“we need to do something 
differently”. It seems to be less 
about extreme salaries and 
making equity partner and more 
about the work-life balance and 
variety. So what do junior lawyer 
millennials really want?

Work-life balance
Work and life priorities should be 
complementary, not competing. 
Junior lawyers increasingly 
understand that you don’t 
necessarily need to be at your 
desk 24/7 to do the job well. 
Technology means you can  
work anywhere and at any time. 
Unfortunately, there can still be 
an issue of desk presenteeism 
and a lack of it can be a barrier  
to progression. Millennials don’t 
always tend to agree with the 
baby boomers’ views on visibility 
and see sitting at a desk but 

doing nothing of value  
as unproductive. 

This shouldn’t be viewed  
as being work-shy; instead 
millennials want to understand 
their task and where it fits in  
to the deal to ensure they are 
working effectively. It’s about 
being sensible with their time – 
if they’re waiting for the US to 
wake up, let them come in later. 
If they’re going to be working 
until the early hours of the 
morning, let them leave for an 
hour to go to the gym or eat 
dinner before coming back into 
the office, refreshed and ready 
to continue. 

The recent Leeds Legal 
Conference ran a session  
with millennials where it was 
revealed that one firm had 
allowed a junior lawyer to work 
flexible hours during Ramadan. 
This allowed him to work to  
suit his energy levels according 
to the times at which he ate. 
Working through the night 
meant he could sleep during 
the day when he had lower 
energy due to fasting. It wasn’t 
about an easy life; it was being 
flexible to get the best out of 
their employee.

Variety
Millennials can also become 
disengaged quickly (as can 
anyone, remember) so bring 
them into the deal, and show 
them how their work fits in and 
why it’s important. 

Firms and supervisors should 
also make every effort to ensure 
work is pitched at the right level. 
Your associates want to do the 
advice part of the job; make sure 
work is delegated appropriately 
to make this happen as often as 
possible. If something is repeated 
in every transaction, technology 
can do this task more quickly and 
cheaply. Firms should embrace 
these attitudes and listen with a 
view to making positive changes. 

Change
Still not convinced about the 
millennial attitude? Well, consider 
this: your clients are increasingly 
members of generation Y. They 
will demand smarter working, 
flexibility, and to only pay for the 
added value (the advice part). 
Times are changing, and the  
way firms work may also need  
to change too. SJ

The seventh reason given by 
Leggatt J was the “perceptions of 
the witnesses”. Three witnesses 
were at the pub with Ashley  
and Blue. None of the brokers 
present thought Ashley was 
being serious.

Finally, Leggatt J relied upon  
“Mr Blue’s own perception”. He  
was satisfied, on the evidence,  
that even Blue did not understand 
there was an intention to form  
a binding contract either at the  
time or in the period of time 
immediately afterwards. 

The court relied upon all  
eight factors when reaching  
the conclusion that there was no 
intention to create legal relations. 
Therefore, a “defence” of “but I  
had been drinking” will not suffice 
on its own to avoid a contract,  
but it can be considered to be a 
contributing factor, depending 
on the circumstances. 

Overall, it was an expensive 
mistake for Blue, who, no  
doubt, will ensure in the future 
that any potential bonus 
arrangements are formally  
tied down. SJ

Charlotte Parkinson is an 
executive committee member of 
the Junior Lawyers Division of the 
Law Society
@juniorlawyers
communities.lawsociety.org.uk/
junior-lawyers

Generation Y’s focus on varied tasks and work-life balance isn’t 
about being work-shy; it’s about being flexible to get the best out  
of employees, explains Charlotte Parkinson

There can still be 
an issue of desk 
presenteeism  
and a lack of it  
can be a barrier  
to progression

a quote from a spokesperson 
from the Colombian Attorney 
General’s Office, La Fiscalía, who 
condoned Milena’s imprisonment 
for stirring the masses and 
organising a peaceful march.

It is often too easy for us to 
inform ourselves of human rights 
violations across the world and 
to feel shocked by the atrocities 
that take place without truly 
thinking about some of the 
added difficulties that come  
with campaigning against 
human rights violations.

Hearing from Jorge illustrated 
the multi-faceted nature of the 
obstacles that human rights 
defenders in Colombia face. 
Jorge and his team not only 
challenge the injustices in 
society, but they are also 
responsible for campaigning  
to ground ideals that other 
societies take for granted. SJ

The legal millennial
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