8 Union Street
London
SE1 1SZ
United Kingdom
Néstor Humberto Martínez Neira,
Fiscalia General de la Nación
Bogotá
Colombia

Fernando Carrillo Flórez
Procuradoría General de la Nación
Carrera 5 # 15-80,
110321 Bogotá
Colombia
8 August 2017
Dear Néstor Humberto Martínez Neira and Fernando Carrillo Flórez,
Re. Further threats and harassment towards members of Equipo Jurídico Pueblos and human
rights defenders
We write on behalf of the Colombian Caravana UK Lawyers Group, Lawyers Rights Watch Canada, la Fundación de la Abogacía Española, Lawyers for Lawyers, Colombia Caravana de Juristas the Netherlands and Caravana Irish Lawyers’ Group; international organisations that are
part of the; international organisations that are part of thethe International Caravana of Jurists
(International Caravana). During biennial visits to Colombia since 2008, including during our
most recent visit in August 2016, we have called upon the Colombian government to protect the
ability of lawyers and human rights defenders to represent their clients, and to refrain from any
interferences in their work, in order to comply with both Colombian and international law.
The signing international organisations been informed by Equipo Juridico Pueblos (EJP) that the
residents of the village Ayacucho, from La Gloria municipality, in the department of César, presented a list of demands to Ecopetrol and because those had not been acted upon, they started
a strike on 28 June 2017 that is still going today, 42 days so far.
We are deeply concerned to learn from EJP that on 1 July, whilst protesting peacefully, three
human rights defenders: ROMMEL JONATHAN DURAN CASTELLANOS, human rights lawyer with
EJP, community leader ELIECER ALFONSO VERGEL and MARÍA FERNANDA MONTIEL MURILLO, a
1

journalist with the Colombia Informa and member of EJP, were subjected to violence by law enforcement officials during their arrest for allegedly blocking public roads and for alleged violence
against public servants. They were later released without charge.
We have been informed that during the protest of 1 July 2017, human rights lawyer Rommel
Jonathan Durán Castellanos intervened to protect community leader Eliecer Alfonso Vergel from
physical attack by ESMAD agents. In response, we have been informed that the ESMAD (under
the command of Lieutenant Diego Jaramillo) allegedly began to assault Mr Durán and Mr Alfonso. We have received reports that both men were punched, kicked and beaten by ESMAD officers, dragged across the ground, had their hair pulled and were hit in the groin area with the
butts of weapons. Throughout this attack, we understand that Mr Duran repeatedly advised that
he was a human rights lawyer.1
The signing international organisations understand that when journalist Ms Montiel voiced her
concerns at the treatment of her colleagues, she was physically assaulted by two plainclothes
police officers.
We understand that Mr Durán, Mr Alfonso and Ms Montiel were then taken to the police stations of La Gloria and Aguachica and detained for 31 hours.
We have been informed that when Mr Duran and Mr Vegel were taken to the police station in
handcuffs, a police officer placed the hands of both detainees against his genitals, constituting a
sexual assault on both of them. When Ms Montiel was taken to the police station, she was
locked in a room which had poor lighting with two male law enforcement officials. We are of the
understanding that she was not informed of her legal rights at any stage. 2
We further understand that all three were released without charge by the Fiscal General of
Aguachica, who was satisfied that the evidence of filmed material and photographs taken at the
scene of the arrest did not support the allegations made by the police.
We understand that photographs and names of participants in the strike, including those of Mr
Duran Castellanos, Mr Vergel, and Ms Montiel were taken by the security agents of Ecopetrol.
Considering previous reports of alleged links between Ecopetrol and paramilitary groups, we
would like to express our concerns that photographs and names might be shared with illegal
armed groups, thus putting in danger the lives of Mr Durán and the others involved.
1
2

https://derechodelpueblo.blogspot.co.uk/2017/07/tortura-y-detencion-arbitaria-en.html
https://derechodelpueblo.blogspot.co.uk/2017/07/la-respuesta-estatal-la-protesta-social.html
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We are dismayed to note that despite past correspondence and the signing of the peace agreement on 24 November 2016, the level of risk faced by members of EJP has increased and threats
and harassment have intensified. This reflects the grave situation faced by human rights defenders throughout Colombia, as set out in our letter dated 14 December 2016, which expressed
the Colombian Caravana’s concern at the increase in killings and threats against human rights
defenders.3
It is imperative that the safety of lawyers and other human rights defenders is ensured, in order
to allow them to continue with their important work. In this context, we respectfully remind you
of Colombia’s international obligations pursuant to Article 5(2) of the American Convention on
Human Rights4 and Article 7 of the International Covenant on Civil and Political Rights5 relating
to the right not to be subjected to torture or to cruel, inhuman or degrading treatment or punishment. The action cited above is also contrary to the UN Convention against Torture and Other
Cruel, Inhuman or Degrading Treatment or Punishment.6
Furthermore, we draw your attention to Articles 16, 17, and 18 of the UN Basic Principles on the
Role of Lawyers (1990)7, and to the UN Declaration on Human Rights Defenders (1998).8
The International Caravana call upon the General Prosecutor’s Office to:
•

conduct a full, prompt and impartial investigation into the torture, unlawful arrest, detention and ill-treatment referred to in this letter with regards to the arrest and deten-
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http://www.colombiancaravana.org.uk/wp-content/uploads/2016/12/Wave-of-killings-HRDs-letter-FINAL-ENG.pdf
Ratified by Colombia in 1979
5
Ratified by Colombia in 1969
6
Ratified by Colombia in 1987
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Which state that:
16. Governments shall ensure that lawyers (a) are able to perform all of their professional functions without intimidation,
hindrance, harassment or improper interference; and (c) shall not suffer, or be threatened with, prosecution or administrative, economic or other sanctions for any action taken in accordance with recognized professional duties, standards
and ethics.
17. Where the security of lawyers is threatened as a result of discharging their functions, they shall be adequately safeguarded by the authorities.
18. Lawyers shall not be identified with their clients or their clients' causes as a result of discharging their functions.
8
Which states in Article 12 that:
1. Everyone has the right, individually and in association with others, to participate in peaceful activities against violations of human rights and fundamental freedoms.
2. The State shall take all necessary measures to ensure the protection by the competent authorities of everyone, individually and in association with others, against any violence, threats, retaliation, de facto or de jure adverse discrimination, pressure or any other arbitrary action as a consequence of his or her legitimate exercise of the rights referred to in
the present Declaration.
3. In this connection, everyone is entitled, individually and in association with others, to be protected effectively under
national law in reacting against or opposing, through peaceful means, activities and acts, including those by omission,
attributable to States that result in violations of human rights and fundamental freedoms, as well as acts of violence perpetrated by groups or individuals that affect the enjoyment of human rights and fundamental freedoms.
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tion of ROMMEL JONATAHN DURAN CASTELLANOS, ELIECER ALFONSO VERGEL, MARÍA
FERNANDA MONTIEL MURILLO, and other persons, with the intention of bringing to justice those responsible for any criminal act against them
•

provide adequate protective measures to ROMMEL JONATHAN DURAN CASTELLANOS,
members of EJP, and other lawyers and human rights defenders at risk, in accordance
with their wishes; and

•

ensure that all lawyers and human rights defenders are able to carry out their duties
without fear of intimidation or harassment against themselves or their family members.

The International Caravana specifically call upon the Procuradoría General de la Nación to:
•

ensure a full, prompt and impartial investigation into the aforementioned incidents
against ROMMEL JONATHAN DURÁN CASTELLANOS, ELIECER ALFONSO VERGEL, MARÍA
FERNANDA MONTIEL MURILLO, and other persons, and that perpetrators are held accountable for any violations identified; and

•

given that the allegations point to members of Colombian police forces, we ask the
Procuradoría General de la Nación to use his preferential powers and take full charge of
the disciplinary investigation of the case, in order to support due process and so that it
is not transferred to the internal discipline department under the control of the police.

While the signing organisations are not acting directly on behalf or as a representative of the individuals in these cases, we write in support of Equipo Juridico Pueblos, to defend their capacity
to undertake legal work safely and free from harassment, as is necessary to building long-lasting
peace in Colombia.
We would be grateful to receive updates regarding the progress of the matters raised in this letter, and respectfully ask that an initial response be sent to the Colombian Caravana UK Lawyers
Group within 28 days of this letter.
Yours sincerely,
Charlotte Gill
Co-Chair, Colombian Caravana UK Lawyers Group
Heather Neun
Lawyers’ Rights Watch Canada
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Carles MacCragh
Fundación de la Abogacía Española
Adrie van de Streek
Lawyers for Lawyers
Wout Albers
Colombia Caravana de Juristas the Netherlands (Colombia Caravana de Juristas de los Países Bajos)
Mary Henderson
Caravana Irish Lawyers’ Group

CC:
• Carlos Alfonso Negret Mosquera, National Human Rights Ombudsman
• Luz Vanegas, Coordinator of Relations with International Human Rights and IHL Organisations
• Fernando Ibarra Ruíz, Advisor, Presidential Council on Human Rights
• Juan David Bello Guevara, National Protection Unit
• Nestor Fernando Osorio Londoño, Colombian Ambassador to the United Kingdom
• Peter Tibber, British Ambassador to Colombia
• Todd Howland, Representative in Colombia of the Office of the United Nations High Commissioner for Human Rights
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