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Colombian Caravana de Juristas 2014 – Region Report 

Santa Marta – Magdalena Department 

 

Santa Marta – Land and Territorial Issues 

A. Displacement  
 
A.1. Introduction 
 
The department of Magdalena presents with a very high number of victims of human rights 
violations. This includes people who have been forcibly displaced from or who have had to 
abandon their land owing to the internal armed conflict. A study by the organization Acción 
Social and El Proyecto de Protección de Tierras y Patrimonio, shows that between 2001 and 
2008 several of the municipalities within the department of Magdalena have been ranked as some 
of the 20 cities with the most displaced people in the country.1 
 
Violence perpetrated by guerrilla groups (Farc, ELN), right-wing paramilitaries (AUC, Bloque 
Norte) and the Colombian state’s army has caused people to flee to safer areas. Serious human 
rights violations including massacres, sexual violence, torture, and forced disappearance spread 
terror among the local population. Armed groups have used these tactics to effectively evict the 
rightful owners and users from their land. Campesinos are forced to move or abandon their 
lands, seeking other lands to occupy. 
 
Atlántico is considered to be a ‘host region’. The area has received large numbers of internally 
displaced refugees. Many communities who have fled to the region resettled on abandoned 
territories or were allocated lands by the Colombian authorities, but found themselves once again 
to be threatened, evicted or forced to move away.  
 
Some of the victims of displacement have been able to set up organisations to protect and defend 
their rights. These human rights organisations and the human rights defenders who accompany 
them are a vital part of the local civil society. They have demonstrated their importance within 
the context of the procedures under the Victims and Land Restitution Law of 2011 (Law 1448). 
 
In the department of Magdalena, the Victims and Land Restitution Law of 2011 (Law 1448) is in 
the process of being implemented. However, as the delegation heard first hand, the law has flaws 
and victims who have lost their land continually encounter difficulties in their struggle to exercise 
their rights and achieve access to justice, compensation and the guarantee of no repetition of the 
abuse suffered.  
 
Victims of human rights violations and human rights activists who defend them continue to be 
threatened by resurgent paramilitary groups operating on behalf of economic interests in the 
region. This is in spite of the demobilisation of such groups since 2005. The paramilitary groups 
have been re-branded by the state as criminal groups.   
 

                                                           
1 Report Desplazamiento forzado y despojo de tierras en Chibolo, 2011 by Ilsa 
http://biblioteca.clacso.edu.ar/Colombia/ilsa/20130913063911/Chibolo4.pdf  (referring to “Caracterización  de  
las  Tierras  Rurales  y  su  Correlación  con  el  Desplazamiento  Forzado  en  Colombia”  Acción  Social  y  Proyecto  
Protección de Tierras y Patrimonio de la Población Bogotá, 2010).  
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A.2. Key case: Tranquilandia (Aracataca/Fundación- Magdalena)2 
 
Tranquilandia is the name of a vast territory within the department of Magdalena and is located 
in the municipality of Aracataca. It is where more than 100 campesino families lived. Each family 
had a land title and owned a parcel which was given a name such as: ‘El Futuro’;; ‘Paraíso’;; 
‘Esperanza’;; or ‘El Silencio’. However, armed groups (first the guerrilla in the form of the Farc 
and ELN, followed by the paramilitaries known as the AUC Bloque Norte and then the army) 
invaded the zone and put the campesinos living there under pressure to cooperate with them 
thereby violating the right of the civil population to remain neutral in the armed conflict. The 
paramilitaries and the army stigmatised the campesinos as being members of the guerrilla, thereby 
putting their lives in danger and declaring them military targets. 
 
Due to multiple human rights violations at the hands of the armed groups, the campesinos living 
in the area were forced to leave their lands and fled in 1997 to urban areas. As outline above, the 
human rights violations included several massacres, torture, sexual violence, forced 
disappearances, forced labor, threats, and intimidation. The lands were taken by paramilitaries, 
sold, converted into palm oil plantations or in some cases assigned to new owners by the former 
land administration Incora3, a state body that was later found to be corrupt.  
 
Despite the forced displacement which took place in this area, many of the families were able to 
stay in contact with one another and formed an organization to represent their interests. Assisted 
by human rights defenders and lawyers (Corporación Yira Castro), 66 families filed a collective 
claim under the Victims and Land Restitution Law which came into force in 2011.  
 
These families hope one day to be able to return to their lands, but face many problems in 
seeking to do so. Four of the claimants face being excluded because of assumed links with the 
guerrilla. Also their claims are contested by the new owners of the land. Some of the claimants 
obtained a land title via a judgment under Law 1448.4 Others are still waiting. If ever the victims 
were to return to their land safety issues would remain a high concern as armed groups continue 
to be a latent presence in the area. Furthermore, the lands are no longer as fertile as they once 
were: rivers have run dry and during their occupation the lands were looted or neglected. The 
campesinos are seeking guaranties that will allow them to survive on their lands through financial 
aid for sustainable projects. 
 
A.3. Key case: el Tamarindo (Barranquilla/ Galapa - Atlántico) - Asotracampo 
 
In 2001, some 130 families who had been forcibly displaced from their homes in Cesar, Cordoba, 
Magdalena and Sucre took possession of the then abandoned farm known as ‘El Tamarindo’ near 
to Barranquilla (Atlántico Department). They formed the Asociación de Trabajadores del Campo 
(Asotracampo, Association of Land Workers). 
 
In 2007 the area was declared a free trade zone. Since 2008 local businesses have claimed they 
own the land. Armed men linked to local business interests and paramilitary groups (e.g. Los 
Rastrojos, Comandos Urbanos Barranquilla) repeatedly threatened to kill peasant farmers living 
in El Tamarindo. On 12th April 2013, Narciso Enrique Teheran Mejia, the son of a community 
leader of Asotracampo, was shot dead in his sleep. It is suspected that paramilitary gunmen were 
responsible for his killing. 
                                                           
2 Testimony to Colombian Caravana 2014 and documentary « Tranquilandia » by Joel Stangle 
3 Former institute of agricultural reform (Instituto Colombiano para la Reforma Agraria) 
4 For instance see : http://clasificados.eltiempo.com/anuncio/judiciales/3830112/edicto-rep-blica-de-colombia-
juzgado-primero 
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Between 2008 and 2014 more than 40 attempts were made to evict the campesinos from the 
lands, including operations carried out by the riot police unit Esmad and regular police units. The 
II Army brigade put up a post on the El Tamarindo lands. The same army brigade was seen 
operating jointly with paramilitary groups. On 21st March 2014, following the order of the mayor 
of Barranquilla, the farmers were evicted from 75% of their land leaving them only with the part 
named ‘El Mirador’, which the campesinos declared a humanitarian zone.   
 
Since 2008 leaders of the community and human rights lawyers who accompany them, have been 
threatened and attacked. Because of the paramilitary presence in the area they are permanently at 
risk. The community suffers and people are hungry. A number of people are reported to have 
died as a result of the terrible conditions they have to live in. 
 
Owing to the risk of imminent danger under which they live, local people seek to be relocated. 
There is a strong perception that the power of local business interests prevents any progress from 
being made with the local authorities. The community has taken the issue to the national 
authorities in Bogotá. However after these particular meetings the community has suffered new 
threats.5 
 
B. Victims and Land Restitution Law (Law 1448) 

B.1. Introduction 

The Victims and Land Restitution Law (Law 1448) came into force on 10th June 2011. It 
establishes and regulates the rights of victims of violations of international humanitarian law and 
serious and manifest human rights violations in the context of the internal armed conflict.6 

Victims have the right to reclaim land which was taken from them or which they were forced to 
leave owing to violence perpetrated by armed groups as a result of Colombia’s ongoing internal 
armed conflict. 

The Law regulates and outlines the restitution process in two consecutive phases: 

- In the administrative phase claimants apply for they and their lands to be listed in the 
Register of Robbed and Forcibly Abandoned Lands (Registro de Tierras Despojadas y 
Abandonadas Forsozamente, RTDAF). In order to be listed they have to prove that 
they have been a victim of the conflict, have had their land stolen or have been forcibly 
displaced. They need to present evidence that they are the rightful owner or occupier of 
the land in question. 

- During the judicial phase, claimants present their demand to a judge. Third persons can 
intervene and present facts and evidence to prove that they have rights to the property. 
Eventually the judge decides if the claimant has the right to a land title and to return to 
the property in question. 
 

B.2. Obstacles within Law 1448  

                                                           
5 Testimony by Asotracampo to Colombian Caravana 2014 and Urgent Actions Amnesty International 103/13 
(19/04/2013) http://www.amnesty.org/en/library/info/AMR23/017/2013/en 
(06/11/2013) http://www.amnesty.org/en/library/info/AMR23/051/2013/en 
(04/06/2014) http://www.amnesty.org/en/library/info/AMR23/021/2014/en  
(27/03/2014) http://www.amnesty.org/en/library/info/AMR23/013/2014/en 
6 Article 3 Law 1448 

http://www.amnesty.org/en/library/info/AMR23/017/2013/en
http://www.amnesty.org/en/library/info/AMR23/021/2014/en
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Definition of victim (Article 3 – 2° Land Restitution Law 1448) 

Article 3 paragraph 2 of Law 1448 excludes as victims: ‘the members of armed groups organised 
outside the law’, ‘except in cases in which children or adolescents would have been separated 
from the armed group whilst they are still minors’7.   

Law 1448 does not recognise as victims members of illegal armed groups who have suffered 
human rights violations or breaches of international humanitarian law. In addition minors who 
under international standards are considered victims of forced recruitment are only recognised as 
victims if they are still minors at the time of their demobilisation.8 

Furthermore, as a large number of displaced persons have often been put under pressure to 
cooperate with illegal armed groups or were forced to confess that they were involved in some 
way, they risk being excluded as victims according to this article. 

As outlined above, this is the case for 4 of the 66 claimants in the Tranquilandia case. 
Representatives of the Tranquilandia campesinos told us that when the guerrilla was present in 
the region, they forced farmers to provide food or cooperate with them. When the area was 
under paramilitary control, the farmers were put under pressure and tortured to confess they 
were part of the guerrilla. 

The Land Restitution Unit9 informed us that the paragraph mentioned above was not 
implemented in a strict way: the circumstances and duration of connections with armed groups 
were taken into consideration and people still could be recognised as victims. However the 
decision to allocate land to victims is eventually made by judges, who can still exclude those 
persons who were admitted in the administrative phase.  

It can be concluded that there are situations, as encountered by the Santa Marta regional group of 
the Caravana, where victims are depending on the willingness of functionaries and judges to 
interpret the law and to take circumstances into consideration.  

The representatives of Tranquilandia were afraid that the exclusion of some of the claimants 
could slow down their collective claim. 

No land restitution for fishermen community 

An organisation for fishermen that we spoke with pointed out that they were heavily victimised 
by the conflict, but they are not recognised as victims because waters/the sea are not considered 
under Law 1448 although a lot of the programs sponsored by the government are dedicated to 
agricultural projects. They received very little support from the government and continue to have 
difficulties in earning a livelihood. 

Limited period of application 

                                                           
7 Artículo 3 - Parágrafo 2°. Los miembros de los grupos armados organizados al margen de la ley no serán 
considerados víctimas, salvo en los casos en los que los niños, niñas o adolescentes hubieren sido 
desvinculados del grupo armado organizado al margen de la ley siendo menores de edad. 
8 Colombia: the Victims and Land Restitution Law, an Amnesty International Analysis, April 2012, AMR 
23/018/2012  
9 Testimony of the Land Restitution Unit of Santa Marta to the Colombian Caravana 2014. 
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Article 208 of Law 1448 establishes a 10-year period during which Law 1448 applies. Human 
rights organisations and victims we spoke to expressed concern that their claims would not be 
met during this period.  

The victims groups we spoke to complained about the delay in the restitution procedures caused 
by bureaucracy or a lack of funding for those bodies entrusted with implementing Law 1448. 
This issue is, in view of the limited period of 10 years for the application of Law 1448, pressing 
for victims in zones that are not prioritised and zones where there are large numbers of 
applications that have been made for restitution. Those victims groups we spoke to described the 
personal effect of the bureaucratic delays and limited access to justice that they experience as a 
form of ‘re-victimisation’. 

 

B.3. Difficulties in effectively implementing Law 1448 

No titles – difficulties for claimants in proving ownership, tenancy or occupation 

As no official land registry exists in Colombia, in order to be registered people have to prove 
their ownership, tenancy or occupation of the land after which they are pursuing a claim. 
 
Victims of enforced displacement and land grabbing face difficulties in presenting evidence as in 
a large number of cases no formal land titles had been drawn up or, whenever such titles do exist, 
they were left behind as people were suddenly forced to leave their land and take refuge from 
violence and/or armed conflict.  

‘Macro focalización’ and ‘Micro focalización’ 

Article 76 of the Restitution Law establishes that the Register of Abandoned Lands and 
Territories will be implemented gradually and progressively. Therefore territories can be 
prioritised: ‘macro focalised’ and/or ‘micro focalised’.  

The government explained that analysis of the Register of Abandoned Lands and Territories (el 
Registro Único de Predios y Territorios Abandonados - RUPTA), the Unique Register of 
Displaced People (el Registro Único de Población Desplazada) and the applications for the 
Register under Law 1448, resulted in the identification of cases of forced displacement and land 
grabbing in 1,080 municipalities. Starting from this analysis, the Land Restitution Office (Unidad 
de Restitucion de Tierras) prioritised macro zones, including Magdalena Department.10 
 
Through ‘micro focalización’ smaller geographic zones (e.g. hamlets) within the macro focalised 
areas are defined based on criteria related to security conditions for potential victims, the density 
of displacement from land & abandonment of land, and conditions for return, as defined by 
article 76 of Law 1448.  

The government assigned the responsibility of ‘micro focalisation’ to ‘la Unidad Administrativa 
Especial de Gestión de Restitución de Tierras Despojadas’ and stipulated that this body takes  
these decisions on the basis of information provided by the Ministry of Defence (article 1 Decree 

                                                           
10 
http://www.restituciondetierras.gov.co/media/descargas/informes_trimestrales/primer_informe_trimestral_u
rt%282%29.pdf 
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599 of 2012)11. This Decree also institutes operative committees know in Spanish as ‘Comités 
Operativos Locales de Restitución y formalización de Tierras Despojadas y Abandonadas 
Forzosamente’ which are formed by functionaries of Land Restitution units and members of the 
army. 

 

‘Micro focalización’ in Magdalena Department  

In the department of Magdalena, hamlets and lands of the municipalities of Ciénaga, Chibolo, 
Plato, Sabanas de San Ángel, Aracataca, Fundación, Pivijay and Zona Bananera were ‘micro 
focalised’ in 2012 and 2013.12   

 

                                                           
11 Art 1 Decree 599 de 2012 : 
http://restituciondetierras.gov.co/media/descargas/normatividad_restitucion/dec599%20de%202012%20MIC
ROFOCALIZACION.pdf 
12 http://www.restituciondetierras.gov.co/?action=article&id=100  : map of micro focalization of northwest 
Colombia including Magdalena department, microfocalisation zones are indicated in green. 

 

http://www.restituciondetierras.gov.co/?action=article&id=100
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[Fig: http://www.restituciondetierras.gov.co/?action=article&id=100: map of ‘micro focalisation’ 
of northwest Colombia including Magdalena department, ‘micro focalisation’ zones are indicated 
in green – the whole territory of the municipalities of these zones are indicated in orange] 

The press announced that at the end of 2014, six new zones would be ‘micro focalised’ in the 
municipalities of Chibolo, Pivijay, Zona Bananera and Salamina. All are in the department of 
Magdalena13. 

‘Micro focalisation’ was held out as a prospect in the municipalities of Sitio Nuevo, Remolino, 
Cerro de San Antonio, Salamina and El Piñon, to benefit those victims who mostly live in the 
Atlántico Department. This prospect was announced by the Land Restitution Office (Unidad de 
Restitucion de Tierras) in Atlántico, which apparently deals with cases from Magdalena 
Department as a remedy to decongest the big number of applications there.14 

No ‘focalización’ in Atlántico Department 

In the Atlántico Department at the time of writing this report, no zones had been ‘macro 
focalised’ or ‘micro focalised’.  

According to the government brochure on Land Restitution the right to restitution does not 
depend on the decisions to ‘focalise’ and victims still have the right to apply to be listed in the 
Register. However the application will not be treated or studied by the administration when no 
decision of ‘macro’ or ‘micro focalisation’ is taken.15  

As the 10-year period for the implementation of Law 1448 is progressing, there is a pertinent 
question about whether victims of land displacement or land grabbing in the Atlántico 
Department will be granted their rights under Law 1448. 

B.4. Second owners: occupiers of good faith or ‘testaferros’ - straw men? 

Land claimants can see their claims opposed by second owners/occupiers of the property, who 
have to prove that they are occupying the land in ‘good faith without culpability’. According to 
Law 1448, holders of the land must show that they were not involved in land theft/displacement.  

In Magdalena Department a common experience is that it is difficult to distinguish occupiers of 
good faith from straw men who obtained land for paramilitaries or third parties with economic 
interests. The government body Incora is said to have verified properties and allocated these to 
paramilitaries, their families, or local politicians.16  

 

                                                           
13 Deracamandaca (digital newspaper) http://deracamandaca.com/?p=40395 : interview with Fabián Enrique 
Oyaga Martínez, director Territorial de la Unidad Administrativa Especial de Gestión de Restitución de Tierras 
Despojadas. 
14 El  informador  5/09/2014  “Unididad  de  Restitución  de  Tierras  entregará  terrenos  a  desplazados”,  Hoy  diario  
de  Magdalena  5/09/2014  “Serán  restituidas  4.154  hectáreas  en  el  Magdalena”.   
15 Brochure  Unidad  de  Restitución  de  Tierras  :  “Preguntas  Frecuentes  sobre  la  Restitución de Tierras en la Ley 
de  Víctimas”  Ministerio  de  Agricultura  y  Desarrollo  Rural  p.  24. 
16 Report : Actores Armados Ilegales y procesos de Restitución y Reclamación de Tierras, by Citpax 2013, p.54-
56  ; Report Desplazamiento forzado y despojo de tierras en Chibolo, 2011 by Ilsa 
http://biblioteca.clacso.edu.ar/Colombia/ilsa/20130913063911/Chibolo4.pdf 

http://www.restituciondetierras.gov.co/?action=article&id=100
http://deracamandaca.com/?p=40395
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B.5. Figures & Results in Land Restitution Cases in Santa Marta – Magdalena and in 
Atlántico17 

In Santa Marta the Unidad de Restitución de Tierras (URT, Land Restitution Unit) consists of 65 
functionaries of which there are 20 lawyers, each of whom has to manage 60 cases at the same 
time. Our delegation was provided with the following information during a meeting with the local 
official from the Land Restitution Unit: 

In the respective departments of Magdalena and Atlántico, the Land Restitution Unit received 
3,794 requests representing approximately 146,000 hectares of land. 

Of the 3,794 requests, 1,214 regard ‘micro focalised’ zones and are accordingly prioritised.  

515 of these applications have been recorded and entered in the Register. 443 claims have been 
made before land restitution judges. In Magdalena Department 45 judgments have been passed in 
favour of 93 claimants (whose applications relate to 2,385 hectares of land).  

The first judgments were handed down in July 2013. 

Not a single judgment was made for applications concerning Atlántico Department. 

The situation concerning land restitution claims in Atlántico was described to us by 
representatives from human rights NGOs in the region as ‘chaotic’.18 

It remains unclear how many of the judgments in Magdalena Department have been executed 
and how much of the land being reclaimed has returned to the ownership of those victims who 
were displaced from their land. Functionaries of the Land Restitution Unit confirmed that the 
execution of the judgments is difficult. A team of the Land Restitution Unit of Magdalena is 
dedicated to monitoring the actual return of the properties. The Land Restitution judge retains 
responsibility to guarantee the use and disposition of the lands being reclaimed and the security 
of the claimant and his family.19   

B.4. Land activists threatened - Key case: the women of Asomuproca (Pivijay -  
Magdalena) 

The women of Asomuproca (Asociación de Mujeres Productoras del Campo) received the land 
‘Playones de Pivijay’ (Pivijay municipality in Magdalena Department) in 1996 as a part of a pilot 
project to boost female income under Law 160 of 1994. However guerrillas and paramilitaries 
were present in the area. The members of Asomuproca could not take full possession of the land. 
The women were forcibly displaced in 1999, following the killing of one of their leaders at the 
beginning of that year and other killings, by paramilitaries.  

Since they left, the women have had ongoing problems with access to justice and other groups 
having occupied the lands. The women started a ‘tutela’ procedure (a form of judicial review) 
before the Constitutional Court and were granted measures as a result in 2011.20 Despite killings 
and threats the women filed a claim under Land Restitution Law 1448 in June 2013. On 27th June 
2014, 66 women of Asomuproca were included on the Register under the Victims and Land 

                                                           
17 Figures as at 26th August 2014 obtained during an interview between the Colombian Caravana and the 
Unidad de Restitución de Tierras for Magdalena Department. 

18 Movice Atlántco, coalition of 20 human rights organizations. 
19 Article 102 Law 1448. 
20 Sentencia T610/11 dd. 12 August 2011, cfr. http://www.corteconstitucional.gov.co/relatoria/2011/T-610-
11.htm). 
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Restitution Law. After this decision they have found that death threats and intimidations made 
against them and their families have been increasing.21 

B.5. Conditions for Return : concerns for safety and livability  

Guaranties for Safety  

Law 1448 is considered to be a post-conflict law of transitional justice22. However the internal 
armed conflict in Colombia has not yet and armed groups are still active. The government of 
President Santos, in a departure from the position of the former President Alvaro Uribe, has 
formerly recognised that there is an ongoing internal armed conflict in Colombia. 

As land is in the hands of illegitimate possessors and owners, those seeking restitution of land 
from which they were displaced face threats and intimidations and even more serious human 
rights violations if they file requests or eventually return.  

Some of the perpetrators of land grabbing, who were part of the Bloque Norte of the AUC 
paramilitaries active in Magdalena Department, formed the so-called ‘cartel of the enemies of 
restitution’ and are responsible for human rights violations against land activists.  

Even if in recent years some of the ‘enemies of restitution’ have been captured23, these are only 
the actual material perpetrators of the crimes and not the intellectual authors. Human rights 
organizations told us the powerful families of large land owners in the area are still in control and 
don’t face any charges. 

Land claimants continue to be killed, threatened and intimidated. Apart from the killing of 
Narciso Enrique Teheran Mejia  of the El Tamarindo farm April 12 of 201324, there have been 
reports of up to 16 reported cases of threats in Atlántico Department and 54 such cases in 
Magdalena Department against individuals seeking land restitution via Law 1448 or other 
restitution mechanisms.25 The actual figures of the human rights violations due to land restitution 
claims could be higher, taking into account that the motivation of killings and threats is not 
always explicit. 

The Colombian government has an obligation to guarantee the security of those seeking land 
restitution. Several land activists, including in Magdalena Department, are granted protective 
measures by the National Protection Unit. However criminal investigations into threats continue 
to be problematic and impunity for these human rights violations is endemic.  

                                                           
21 Testimony of members of ASOMUPROCA to the Colombian Caravana de Juristas 2014 -  Urgent Action 
http://www.amnesty.org/en/library/asset/AMR23/028/2014/en/9a494282-62fa-4ad8-9db8-
faee8f2272f5/amr230282014en.html  ; more information ;  see  the  report  “II  Informe  sobre  la  situacion  de  
mujeres victimas del conflicto armado  en  la  region  caribe  :  departamentos  del  Magdalena  y  del  Atlántico  2009”  
by  Colectivo Mujeres al derecho 
http://www.colectivomujeresalderecho.org/II%20INFORME%20SOBRE%20SITUACION%20DE%20MUJERS%20VI
CTIMAS%20DEL%20CONFLICTO%20ARMADO%20EN%20LA%20REGION%20CARIBE.pdf 
22 Brochure Ministerio de Agricultura y de Desarrollo Rural : ABC para Jueces en Materia de Restitución de 
Tierras p. 45. 
23 Report: Actores Armados Ilegales y procesos de Restitución y Reclamación de Tierras, by Citpax 2013, p.59,60 
;   http://www.notitarde.com/Sucesos/Capturan-a-jefe-paramilitar-alias-Codazzi-en-una-finca-del-estado-
Trujillo-2203521/2014/07/24/341280 
24 See case El Tamarindo ASOTRACAMPO mentioned before and the Cinep database on 12 04 2013 
https://www.nocheyniebla.org 
25 Figures as of 15th March 2013 based on data from the Restitution Unit: in “The  risks of returning home. 
Violence  and  Threats  against  Displaced  People  Reclaming  Land  in  Colombia” Human rights watch September 
2013, p. 25.  

http://www.amnesty.org/en/library/asset/AMR23/028/2014/en/9a494282-62fa-4ad8-9db8-faee8f2272f5/amr230282014en.html
http://www.amnesty.org/en/library/asset/AMR23/028/2014/en/9a494282-62fa-4ad8-9db8-faee8f2272f5/amr230282014en.html
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Impunity for land theft 

Under Law 1448 there is no parallel process to hold to account those responsible for the forced 
displacement of people from their land and/or land theft. According to human rights 
organisations such as Human Rights Watch, levels of impunity in cases of land grabbing and 
enforced displacement are up in the region of 99%26.  

Several high ranking paramilitaries of the Bloque del Norte of the AUC such as the individual 
known as ‘Jorge 40’, who confessed to land theft in the municipality of Pivijay27 and other places 
(within the scope of the Justice and Peace Law – Law 975), have still not been convicted as many 
were extradited to the USA on drugs charges. 

Possible return of demobilised paramilitaries 

Paramilitaries, who demobilised under the Justice and Peace Law (Law 975) which came into 
force in 2005, were granted reduced sentences of 8 years’ imprisonment in return for confessions. 
Very few paramilitaries were convicted under Law 975. However the possible release of 
demobilised paramilitaries after the expiration of this 8 year period of imprisonment, was a 
pressing concern in August 2014 among those people and organisations working on land 
restitution issues whom we spoke with in Santa Marta. 

Human rights defenders and victims of human rights violations expressed to us their fears related 
to the release of and impending release of demobilised paramilitaries who are likely to return to 
the area. 

Relocation 

When no guaranties can be given for the safety of land restitution claimants and/or the safe 
residence of those involved in farming on their land, the rights of victims to full compensation 
has to include the right not just to be compensated financially but to be subsidised to restore 
their property or be relocated. 

Law 1448 establishes that judges can order monetary compensation or allocate victims a similar 
property, when the claimed property is situated in a high risk zone, is destroyed by a natural 
catastrophe or when the use is not possible, e.g. because of landmines, or in cases of consecutive 
land thefts.28 

Where people are convinced beforehand that it is not safe to return to their land, this might 
dissuade them to file a request under Law 1448. Colombian authorities have an obligation to 
inform people that ‘relocation’ is a right under the restitution law. 

Human rights defenders told us that in many cases the lands given as compensation are not in 
any way similar to the original lands from which claimants had been displaced. The lands were 
given as compensation were described as ‘wastelands’ which were not suitable for farming. It 
remains to be seen if the right to relocation is respected in future. 

                                                           
26 Figures of January 2013: only 1% conviction for investigations before the National Unit against the Crimes of 
Enforced Disappearance and Displacement; only 6 convictions in spite of 11,000 confessions made under the 
Justice and Peace Law, mentioned in “The  riks  of  returning  home. Violence and Threats against Displaced 
People  Reclaming  Land  in  Colombia” Human rights watch September 2013 p.15.  
27 see the report  by Colectivo Mujeres al Derecho Op Cit. p. 23  
http://www.colectivomujeresalderecho.org/II%20INFORME%20SOBRE%20SITUACION%20DE%20MUJERS%20VI
CTIMAS%20DEL%20CONFLICTO%20ARMADO%20EN%20LA%20REGION%20CARIBE.pdf 
28  Article 97 Law 1448. 
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C. Agricultural policy - Agrarian reform and Victims and Land Restitution Law 1448 

C.1. Influence of agricultural reform Law 160   

Owing to the agricultural reform Law 160 people were given the possibility of buying lands 
(partially subsidised by the state and partially through bank loans).29 As people have been 
displaced from their land these bank loans form an obstacle for land restitution: separated from 
their source of livelihood, the displaced have no means to reimburse bank loans or they find that 
their lands are not sufficiently productive. In such cases banks can proceed to foreclosure.    

Law 160 of 1994 prohibits the allocation of ‘waste lands’ to persons who already possess land in 
order to prevent the hoarding of land. This section of law was violated widely in Colombia by the 
consecutive acquisition of fractioned parcels of lands smaller than a family-unity or by the 
creation of separate companies belonging to the same natural person30.  

Representatives from the community of Tranquilandia with whom we spoke, as referred to above 
in this report, testified that this is the case for their properties. This could prevent the eventual 
restitution of their land, as the judges still have to decide if the campesinos can return or if the 
present occupiers have the right to stay.       

C.2. Corruption – infiltration of armed groups in government bodies (Incora - Incoder) 

In Magdalena Department, the wide infiltration by paramilitaries within Incora (now known as 
Incoder) in the initial years of the decade 2000 to 2010, continues to be a factor that creates 
distrust in the minds of the claimants of lands in the department. Victims seeking restitution have 
stated that state functionaries of middle and low ranks during the period of the paramilitary 
control are still working within the government agency. This creates the perception that the issue 
of land restitution will not be treated transparently or fairly and could even give rise to possible 
danger for their lives.31 
 

C.3. Land Restitution without agricultural reform? 

Several of the human rights NGOs32 we spoke with in Santa Marta expressed concern about the 
fact that according to them there could never be genuine land restitution, not only because of the 
lack of funding and insufficient numbers of personnel attributed to the Land Restitution Unit, 
but also because of current Colombian agricultural policy. 

                                                           
29 This was the case for the women of Asomuproca  ; see the report  by Colectivo Mujeres al Derecho Op Cit. p. 
23  
http://www.colectivomujeresalderecho.org/II%20INFORME%20SOBRE%20SITUACION%20DE%20MUJERS%20VI
CTIMAS%20DEL%20CONFLICTO%20ARMADO%20EN%20LA%20REGION%20CARIBE.pdf 

30 Paula Martínez Cortés: « Ley de Víctimas y restitución de Tierras en Colombia en contexto. Un análisis de las 
contradicciones entre el modelo agrario y la  reparación  de  víctimas”  December  2013,  FDCL  Berlin  p.  18;  Oxfam,  
(2013) Divide et comprarás. Una nueva forma  de concentrar tierras baldías en Colombia : 
http://www.oxfam.org/sites/www.oxfam.org/files/file_attachments/rr-divide-and-purchase-land-
concentration-colombia-270913-es_0.pdf 
31 Report : Actores Armados Ilegales y procesos de Restitución y Reclamación de Tierras, by Citpax 2013, p.64;  
http://www.sciencespo.fr/opalc/sites/sciencespo.fr.opalc/files/Actores%20armados%20ilegales%20y%20Proc
esos%20%20de%20restituci%C3%B3n%20y%20reclamaci%C3%B3n%20de%20tierras%20-
%20copie.pdf 
32 Asoproc - Hoy Víctima. 
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Existing agricultural policy seeks to promote industrial scale agriculture, single-crop farming, and 
production of biofuels, while victims of land grabbing and displacement are small scale land 
workers. 

Moreover article 99 of the Victims and Land Restitution Law can be seen as an encouragement 
for small scale campesino farmers to engage in agro-industrial projects, as judges can decide to 
continue these projects, even if they were the result of land theft or initiated after forced 
displacement.33  

D. Indigenous peoples 

We were informed by a local NGO representative in Santa Marta that indigenous peoples are 
disproportionately affected by Colombia’s internal armed conflict as the violence often forces 
them to small territories where hunting, fishing and agriculture do not provide them with a 
sufficient yield to enable them to meet their basic needs. They find themselves obliged to move 
to the city or urban areas, leaving their way of life and culture behind, without identity papers or 
knowledge of Spanish. For many indigenous people in Colombia, Spanish is not their first 
language.  

The right to restitution for indigenous peoples is governed by particular legislation and follows a 
different procedure to that which governs questions of land restitution for displaced campesinos 
and others.34  

In Magdalena Department the local state administration told us that it was studying the key 
problems of the restitution process for the indigenous communities in the region. The 
administration has to establish the size, nature and limits of the land in question and depends on 
the information given by the state body Incoder, who made a previous assessment of these 
matters in 1991. However since then indigenous people have moved and sometimes the nature of 
the territory has changed the procedure is considerably hampered. The fact that the local 
administration in this region has still yet to start and complete a census of the peoples of the 
mountain range known as the Sierra Nevada de Santa Marta and the resulting lack of data, slows 
proceedings down. 

The press announced previously that the restitution procedure was started with the Chimila and 
Kogui peoples and would be initiated for the Wiwa.35  

D.1. La Linea Negra 

La Linea Negra is situated in the mountain range known as the Sierra Nevada de Santa Marta 
which lies near to the Caribbean and close to Colombia’s border with Venezuela.   

The Sierra Nevada has been declared as a biosphere reserve by UNESCO and encompasses 
about 17,000 square kilometres. It serves as the source of 36 rivers. 

                                                           
33 Colombia: the Victims and Land Restitution Law, an Amnesty International Analysis, April 212, AMR 
23/018/2012 p. 16 and 19. 
 
34 Decree Law 4633 dd. 09/12/2014    

35 http://deracamandaca.com/?p=40395 
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The name ‘Linea Negra’ refers to the ancestral limit of indigenous Colombians from a number of  
tribes: Kogi, Arhuaco, Arsario, Kankuams and Wiwa. The Kogi are the most traditional 
indigenous group and are semi-nomadic. 

La Linea is marked by ritual mounds along a strategic area of the Linea Negra and is a symbolic 
divide between the visible and the invisible world set down by the tribal people. For some people 
it symbolises the final frontier between sustainable and destructive uses of natural resources. 

As outlined above, we heard during our visit to Santa Marta that there are ongoing issues that 
effect indigenous peoples in this regrion related to loss of cultural identity, intolerance, racial 
discrimination, lack of clear environmental policies, and disappearance of fauna and flora. 

The recent past has shown the area to have been a battlefield of rival drugs gangs, Farc, and 
paramilitary groups. 

We were told that nearby coastal settlements have very limited access to a clean water supply and 
no effective sewerage system resulting in mortality rates of 30% of children: who die of 
diarrhoea, intestinal parasites, viral hepatitis, typhoid fever and cholera. The coastal settlement of 
Palomino is an example of one such community. Tribes visit such settlements to trade, collect sea 
snails, exchange handicrafts and perform ceremonies on the beach.  

 

The Sierra Nevada mountain range as seen from Aeropuerto Internacional Simon Bolivar in 
Santa Marta. 

D.2. Evidence received 

Defensoria del Pueblo 

In Santa Marta the Defensoria del Pueblo is working on preparing a register which records the 
conditions under which communities left their land and the reasons for leaving. The Victims Unit 
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of the Defensoria del Pueblo is trying to determine the key problems for indigenous people in the 
region.  

Despite a substantial increase in staffing levels, the lawyers working for the Defensoria del 
Pueblo still have between 1,200 and 1,300 files each which gives an idea of the problems that the 
department has in relation to allocation of resources. 

As indicated above, despite there having been an initial land assessment in 1991, since this time 
the indigenous people in Magdalena Department have had to continue to move around and the 
nature of the territory has also changed. 

Accordingly a census of the population living in La Linea Negra is a pre-condition to the 
government proposing and implementing measures to support the indigenous population. As 
outlined, there are substantial delays in this taking place. With the absence of good infrastructure 
and permanent settlements, and with changing topography there are genuine practical obstacles 
in carrying out such a survey. 

Although there has been in place for some time a system of an Official Land Registry, this is not 
something which indigenous people have ever felt the need to involve themselves with. In 
practice this opens up the possibility of other people registering themselves as owners of land 
when in truth they have had nothing to do with the land before, and have not acquired it through 
traditional ways of land transfer. We were informed that indigenous people will have not had the 
need for money, or for documents, or registration procedures and may not even speak Spanish. 

Within indigenous communities we were told that there is often no concept of divorce, but all 
people are considered integral parts of a community. When displacement from land takes place 
and a partner has been killed or has disappeared there are new issues that arise for individuals in 
indigenous communities of having to be self-dependent. 

E. Afro-Colombian women 

E.1. Background 

Colombia has a population of 47 million people. Of these around 10% are of African origin.  

Colombia has the third largest population of Black/African descent in the Western hemisphere, 
following Brasil and the USA. 
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E.2. Evidence 

Feliceila of Consejo comunitario de la zona Bandera (a group working with Afro-Colombian 
women) told us that there had been a specific law passed relating to Afro-Colombian land rights 
and giving such people a right to land. She reported that the law was not working and was not 
being implemented. She also told us that there was a lot of rivalry between different Afro-
Colombian groups. 

Most Afro-Colombians work in the tourist industry, giving massages, doing hair-dressing and 
selling jewelry & ornaments. There are very few professionals, although due to government 
positive action there are now a number of  people in the teaching profession. 

We were told that many Afro-Colombian women have been the victims of forced displacement. 
Women and children are the most vulnerable members of any community and there is very little 
support and follow up for victims.  We were also told that the government plays down or ignores 
the fact that children are being illegally recruited for the army. 

Many women have never reported the fact that they have been victims of sexual abuse due to the 
stigma that comes from making such a declaration. 

 

 

Summary & Conclusions 

A. Re-victimisation 

Re-victimisation was a reoccurring theme in Santa Marta. This manifested itself in several 
different ways. 



Santa Marta & Magdalena Department Region Report 
 

 17 

A.1. Forced return to territories 

In many cases, communities are desperate to return to their original territories. However, there 
are a number of cases where return is impractical because: 

(a) land has been left untended rendering it almost impossible to cultivate without 
assistance from the state;  

(b) third parties have overworked the terrain, rendering it ‘spent’ and incapable of 
producing enough crops to sustain the returning community;  

(c) a different displaced community or other third party has settled on the territory 
and refuses to leave;36  

(d) the area is still dangerous, for example, it may be riddled with land-mines or 
located in an area that is still controlled by paramilitary groups or ‘Bacrim’ (short 
for criminal bands) as they have been rebranded by the government; or 

(e) the community (or some members thereof) are emotionally scarred from their 
forced eviction and do not want to return.37  

The authorities do not always take these considerations into account when making decisions 
about the resettlement of communities.  

A.2. Displaced peoples 

Displaced people will often move from the country into towns or cities. They are forced to beg 
or to sell their belongings. New people occupy the land that the original people were displaced 
from and claim to have been there a long time and know nothing about any conflict or massacres  
which would cause people to move. 

Once moved from the country without the possibility of returning to their previous rural 
livelihood of subsistence farming, they reqire access to local healthcare and education systems. 
Opportunities for work are needed, and identification documents have to be provided by the 
Defensoria del Pueblo in order to access local services. Bureaucratic inefficiencies linked to a 
separate set of rights for ‘ victims of conflict’ mean that there can be delays in the issuing of such 
documents. ‘Victims’ can perceive these issues to be a case of ‘re-victimisation’, whereas 
government workers see this an inevitable outcome of a bureaucratic organisation whose workers 
are doing their best to help. 

Land restitution when operated has allowed the authorities to provide ‘alternative but equivalent’ 
land. In practice this has worked in a way that people are moved to very small areas of land when 
previously they had large areas. They do not have the resources or capacity for fishing, farming or 
housing and do not have the ability to sustain themselves. Scarcity of resources in the community 
results in malnutrition. We also heard about how local water resources are diminishing. 

 

                                                           
36 This was a concern raised by a representative of Adesol de Mujeres Productores del Campo Asomuproca. 
37 This was a concern raised by a representative of Legal Association de Mujeres. 
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A.3. Bureaucratic and resourcing hurdles 

These are manifold and result in a lack of access to justice and essential services. 

(a) Displaced communities who are forced to leave their homes with little or no 
advance notice often do not hold the papers, deeds and ID documents required 
to lodge a claim or to obtain access to healthcare and local services.38 

Indigenous communities are particularly at risk because: (i) their land claims rarely 
stem from official titles but come from traditional/historic land use; and (ii) they 
are often isolated from mainstream Colombian society and have never previously 
had a need for such papers.  

Despite assertions from the Unidad de Victimas (the government’s Victims Unit) 
that the granting of papers is an ‘immediate’ process, testimonies from victims’ 
groups indicated that this was not the case.  

(b) Red tape and confusion regarding how to lodge and progress claims 
disincentivises many victims from pursuing justice.39 

(c) A chronic lack of resources means that local government departments are unable 
to progress claims.40  

A representative from the Defensoria del Pueblo for Magdalena Department 
acknowledged that the department was in dire need of more human and 
economic resources. The Defensoria del Pueblo has seen a 50% increase in the 
number of personnel following a recommendation of the United Nations in 
2010/11. However, there are still only six lawyers working with victims in the 
Magdalena region, each dealing with between 1,200 to 1,300 case files.  

A general lack of resources was also highlighted by the Unidad de Restitucion de 
Tierras for Magdalena Department which is responsible for land restitution and 
which employs 65 people (20 of whom are lawyers) who are dealing with 3,000 
requests for assistance.41  

Victims groups, such as Fundicol, state that claims lodged with the Fiscalia (the 
state prosecutor’s office) are simply ignored.  

(d) General corruption and misdirection of funds is widespread.42  

A representative from the Defensoria del Pueblo for Magdalena Department 
acknowledged that the funds received by the department are often not invested 
where they are most needed. The victims’ group Fundicol raised with us a 

                                                           
38 This was a concern raised by a representative of Mujeres Tenedores de Futuro. 
39 This was a concern raised by representatives of Fundacion Mujeres Constriyendo Futuro, Red - Mujeres de 
Magdalena and FUNDICOL. 
40 This was a concern raised by representatives of Red - Mujeres de Magdalena, Adesol de Mujeres Productores 
del Campo Asomuproca and MOVICE (Movimiento de victimas de crimen del estado capitulo Atlantico). 
41 We understand that, of those 3000, 500 cases have been logged in the system, 1200 cases are being 
progressed and the remainder  are  “pending”. 
42 This was a concern raised by Legal Association de Mujeres and Fundacion Mujeres Constriyendo Futuro. 
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particular concern that funds that have been ring-fenced for providing 
psychological assistance to victims are being returned to the government unspent. 

(e) Changes in government policy or control of regional government departments 
often result in claims being stalled or, in some cases, restarted.43  

A.4. Legal hurdles 

Legal hurdles arise most notably within the context of land rights and stem from poorly drafted 
statutes, that do not consider the practicalities of land restitution, and lengthy review/reform 
processes, both of which deny certain groups of victims’ justice and inhibit the progress of other 
victims’ claims.  

A.5. Threats 

Threats from, for example, paramilitary groups and the so-called criminal groups known as 
Bacrim, lead to two layers of re-victimisation: 

x Individuals and community leaders, who have themselves been victims of land 
dispossession or systematic sexual violence, receive threats when attempting to 
obtain justice and receive no or inadequate protection from the state.44 

x State employees who are engaged in progressing claims are often the recipients of 
threats. This leads to claims being stalled meaning that victims do not obtain the 
access to justice that they are entitled to.  

A representative from the Unidad de Restitucion de Tierras in Magdalena 
Department stated that the Director of the local unit has been threatened in an 
attempt to influence the outcome of a land restitution claim. 

Following the departure of the Caravana delegation from Colombia, the lawyer who had 
facilitated our visit to the region herself received a death threat issued against a number of 
activists and human rights defenders in the Magdalena Department by the paramilitary group Los 
Rastrojos. The Caravana has since written to the state authorities in Colombia and to the 
President Juan Manuel Santos to demand the protection of individuals such as the lawyer who 
facilitated our delegations regional visit to this part of Colombia’s Caribbean coast. 

                                                           
43 This was a particular concern of ASOBOCERO (Santa Marta). 
44 This was conveyed to us by the leader of the Tranquilandia community, and representatives from  Adesol de 
Mujeres Productores del Campo Asomuproca, FUNDICOL, Hoy Victima, ASOPRACAMPO, Fundacion Fundapaz 
and ACRIN (Organizacion de Mujeres Emprendedoras de Magdalena). 
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A.6. Decisions and judgments not enforced 

If victims are able to negotiate their way through the bureaucracy and legal system and obtain an 
order for land restitution, such judgments are often ignored when the individual seeks to reclaim 
his or her land.45 Undertakings made by local government are often breached.46 

A representative from the Unidad de Restitucion de Tierras in Magdalena Department stated that 
93 claimants in land restitution cases have received positive judgments (the first dating from July 
2012). This government department monitors the implementation of judgments. However, the 
responsibility for enforcement ultimately rests with the land judge, meaning that there is very 
little that the office of the Unidad de Restitucion de Tierra can do to progress matters.  

A.7. Returning paramilitaries  

There is a general concern among communities in the Magdalena region that paramilitaries, who 
are due to be released in the near future, will carry out retribution attacks and will block claims 
lodged by victims of their organisation.47 The state has not given any guarantees to victims of 
land displacement of those seeking restitution of land that those individuals who have been 
released from prison who were previously involved in paramilitary activity will be monitored or 
will have conditions imposed upon them on their release.  

A.8. The concept of ‘victim’ 

We heard numerous compelling accounts about how in many cases, individuals who have 
suffered from sexual abuse have not been categorised as ‘victims’. A representative of Fundicol 
(an organisation that supports women suffering from sexual violence), recounted that a regional 
paramilitary, nicknamed ‘El Patron’, abused underage members of a community in exchange for 
providing that community with ‘security’. Certain individuals (including members of the 
community) view this arrangement as being a business arrangement, with a resultant benefit for 
both parties.  

There are no official figures for how many individuals have been victims of sexual abuse.48 One 
reason is that victims who have been abused often do not report attacks for fear of becoming 
stigmatised or targets of violent retribution. Consequently, aggressors are not held to account and 
individuals are denied justice.49 Impunity is endemic for those who commit crimes of sexual 
abuse or violence. 

A representative of Fundicol stated that members of the group had only been recognised as 
victims in 2012. Another organisation called Fundacion Fundapaz recounted how those who 
have suffered and been victims of sexual violence are still not treated as other ‘victims’ of crime 
are.  

 

                                                           
45 This was a concern raised by representatives of Adesol de Mujeres Productores del Campo Asomuproca and 
Hoy Victima. 
46 This was raised by ASOPROCAMPO (Baranquilla). 
47 This was a concern of the leader of the Tranquilandia community and representatives of MOVICE 
(Movimiento de victimas de crimen del estado capitulo Atlantico), FUNDICOL and Hoy Victima. 
48 Unidad de Victimas (Magdalena) 
49 This was a concern raised by a representative of FUNDICOL, the Consejo comunitario de la zona Bandera and 
Red de Mujeres de Magdalena. 



Santa Marta & Magdalena Department Region Report 
 

 21 

When asked about these issues, the Unidad de Victimas government body in Magdalena 
Department acknowledged these problems but stated that the taboo surrounding sexual violence 
is slowly being removed as there is pressure within state bodies to discover and promote the 
truth.  

Although the local authorities we spoke to recognised the need for ‘transitional justice’ they 
struggled with the concept of re-victimisation. It is clear that more needs to be done to ensure 
that individuals who have suffered or been victims of crime in the past have access to justice and 
are not subjected to further injustices as a result of inadequate administrative or legal processes, 
returning paramilitaries or other local factions who seek control of the region and that they are 
provided with the support needed to rebuild their lives.  

 

Delegates who visited Santa Marta 

Naomi Abad-Velasco  Mark Bagshaw 

Victoria Channing   Kathleen Coen 

Silvia Nicolaou   Tim Potter 

Chetna Varia    Flora Vineberg 

We are enormously grateful to Anabell Zúñiga for her knowledge, tenacity, patience and 
assistance in facilitating our visit to Santa Marta and to Becca Latter for her outstanding work as 
our interpreter. 
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SANTA MARTA – APPENDIX  

SUMMARY OF KEY THEMES FROM MEETINGS 

(A) Victims Groups 
 

1. Tranquilandia – campesinos victims of forced displacement by guerrillas/paramilitaries 
(started 1985), victims of threats, massacres, looting, rape, “false positives”, unable to support 
themselves in urban areas (forced to sell possessions and beg), land now used for palm oil 
and unable to sustain themselves, re-directed rivers, alleged collaboration with guerrillas and 
problem of strict interpretation of article 3 law 1448, now land labourers rather than land 
owners, scattered communities, land given/sold to third parties unaware of prior claim, 
conditions of return to land (and associated government support), threats and lack of 
adequate protection, concern surrounding imminent release of paramilitaries, Law 1448 
limitation period. 
 

2. Adesol de Mujeres Productores del Campo Asomuproca – displaced women (Pirijai) 
who have been subject to threats and victimisation, clashing land rights claims, lack of access 
to justice (no enforcement of judgments, delay). 
 

3. Mujeres Tenedores de Futuro – displaced women (Magdalena), assistance with re-building 
life, particular focus on access to healthcare. 

 
4. FUNDICOL – women suffering from sexual violence in conflict (“El Patron” paramilitary 

leader committing regular acts of sexual violence), assistance with psychological support and 
access to justice, re-victimisation following dispossession, threats received but inefficient 
protection measures provided.  

5. ASOPROC “Hoy Victima” – Campesino community in Tierra Nueva, violently 
dispossessed of land which is in the hands of local powerful family, threats received but lack 
of protection, re-victimisation following dispossession, raised problems with agricultural 
policy. 

6. ASOPRACAMPO – Displaced campesinos that moved to unoccupied territory in 
Barranquilla, claim from local powerful family and recent violent attempts at land-grabbing 
by paramilitaries, re-victimisation (empty assurances from local authorities, road-blocking 
claims), threats and lack of protection. 

7. Fundacion Fundapaz – Displaced indigenous community from Tierra Nueva, subjects of 
systematic sexual violence, children used as drug mules, threats and lack of protection.  
 

8. Consejo comunitario de la zona Bandera – Displacement of afro-colombian women, 
supports projects that provide source of income (governmental support not working), 
children illegally recruited by military, sexual abuse. 
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9. MOVICE – Movimiento de victimas de crimen del estado capitulo Atlantico – concerns 
about imminent release of paramilitaries and effect on process of land rights claims, re-
victimisation, lack of resources, problems with political mafia, lack of adequate housing. 

 
10. ASOBOCERO (Santa Marta) – progress made towards restitution under one government 

but step back when new government comes to power, government alleges lack of land 
available for community but develops land. 

 
11. Red - Mujeres de Magdalena – Supporting single mothers who have been abused by 

paramilitaries, re-victimisation regarding claims (lack of lodging/investigation of claims), 
illegal recruitment of children/students into military. 

12. ACRIN – Organizacion de Mujeres Emprendedoras de Magdalena – lack of protection 
measures, continued violence. 

 

13. Legal Association de Mujeres – Representing fishing community, displaced from Cordoba 
and then re-victimised when resettled in Magdalena, lack of governmental reparation 
programs for fishermen, forced return to original land 
 

14. Fundacion Mujeres Constriyendo Futuro – displaced single women, re-victimisation 
(corruption when trying to receive funds, confusing bureaucracy, dispossessed again), require 
guarantees of non-repetition.  

 
(B) Human Rights Defenders Groups 

 
1. Associacion Colectiva Mujeres al Derecho (Lorena Morales, Jose Luis Romero de 

Villalba) – land grabbing by paramilitaries (linked to powerful families), forced sale of land 
(below market vale), multiple displacements, commercial entities displacing people 
(ecopetrol), falsification of land documents, misuse of funds/subsidies, lack of protection for 
human rights defenders (e.g. one vehicle for an organisation), investigation of local threats 
from Bogota, female lawyers discredited. 
 

2. Comite de Soliaridad con los Presos Politicos (Yassid Rincon, Maria Cedano) – 
migration to urban areas (Comunidad de Dios), influence of powerful families (who legitimise 
illegal activity), no cases of successful land restitution in Atlantico, administrative problems 
(lack of papers, lack of delineation of land), macrofocalizacion (avoiding dangerous areas), 
resettlement problems (allocation of “spent” land or land belonging to others), agrarian 
reforms (campesinos suffering from crippling debt and being forced to sell land), lack of 
financial assistance for resettlement, inadequacies of land registration system (investigation 
regarding an individual working in land restitution). 
 

3. Judicial consultant for an organisation for indigenous women in Santa Marta (Victoria 
Mendez) – assistance with food and clothing of women who do not have the resources for 
self-subsistence, malnutrition, linguistic/monetary barriers, lack of papers, diminishing water 
sources, need for the state to visit isolated communities, no official census (Ligna Negra in 
Sierra Nevada), money should be devolved to local communities. 



Santa Marta & Magdalena Department Region Report 
 

 24 

 
4. Plataforma de DDHH, Universidad del Atlantico (Robinson Chandis) - Concern 

regarding release of paramilitaries and lack of monitoring (Don Antonio), 17 threats against 
HR workers between January and June 2014, lack of protection for female workers, need for 
collective protection measures. 
 

5. Comite Permanente por la Defensa de Derechos Humanos en el Atlantico (Nevid 
Nino Rodriguez) 

 
(C)  State Entities 

 
1. Defensoria del Pueblo  – no rehabilitation programs in prison, no psychological assistance 

for reintegration, lack of resources and personnel (6 lawyers working with victims, each has 
1,200 – 1,300 files each), money not invested in areas needed, working on register which 
records the conditions under which communities left land and the reasons for leaving), 
increase of personnel since 2010/11 and improvements in early alert systems. 
 

2. Land Restitution Unit – problem of consecutive and simultaneous (campesino/indigenous) 
occupation and conflicting land claims, 20 lawyers working in Unit over 16 microfocalisation 
zones, 3,000 requests and 1,500 pending cases. 1,200 cases being progressed and 500 entered 
into register. 93 cases received ‘positive judgments’ but implementation rests with land judges 
– first judgment handed down July 2013, problem with Incoder land assessment, census, 
Land Restitution Unit workers threatened (causing delay to cases). 
 

3. Victims Unit – carrying out risk assessments and monitoring human rights violations, 
assistance in rebuilding communities, coordination of reparation, redistribution of resources, 
identification of key problems of indigenous communities, taboo re. sexual violence, “El 
Patron” and the notion of “victim”,  issuing of relevant papers/ID, concept of “re-
victimisation”. 

 


