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59-60 Russell Square 
London  

WC1B 4HP 
United Kingdom 

 11  September 2012 

Juan Manuel Santos Calderon 

President of the Republic of Colombia 

Carrera 8 No. 7 – 26 

Palacio de Nariño 

Bogotá 

Colombia 

Dear President Santos, 

Re case of Judge De Dios Solano Solano. 

I am writing to you on behalf of the UK members of the International Caravana of Jurists. 

During visits to Colombia in 2008 and 2010, and in our recent visit in August 2012, we called 

upon the Colombian government to protect lawyers’ ability to represent their clients and to 

refrain from any interference in their work in order to comply with Colombian legislation,1 and 

International Law.  

The Colombian Caravana members are deeply concerned by the stigmatisation and apparently 

unfounded  prosecution of Judge de Dios Solano Solano. 

I understand that on  21 April 2011 Judge Solano  heard a habeas corpus application in the case 

of Jose Marbel Zamara Perez,  and  after due  consideration of the facts and relevant legislation, 

he  ordered that Mr. Perez be immediately released.  

As members of the international legal community, we are extremely troubled  because on the 

following day you  criticised this judgement in the media and referred to Judge Solano as a 

“rotten apple”. In our view, if there were any cause for criticism of the Judge’s  decision, it 

should have been exercised through legal proceedings and not the media. 

Moreover, in  the first instance hearing of the tutela initiated by Judge Sorano with respect to 

your “rotten apple”  remarks, the Tribunal Superior de Distrito Judicial de Bucaramanga, Sala 

Civil – Familia   found in favour of the  Judge. However,  this finding was later reversed on 

appeal  by the  Sala Civil – Familia de la Corte Suprema de Justicia on 13 July 2012. 

The appearance of political interference is further increased by the unusually rapid investigation 

ordered by you following  Judge Sorano’s  ruling on 21 April 2011. We understand that this 

investigation has resulted in Judge Solano being charged with prevaricato por acción, contrary to 

penal law 599 of  2000. 

 

                                                      

1
 Law 1426 of December 29 2010. 
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On 14 August 2012 Judge Solano was found guilty of the above offence and on 20 September  

2012  is due to be sentenced. I understand that Judge Solano has been informed that he is liable 

to a custodial sentence of up to six years duration. If he is sent to prison, we, as members of the 

international legal community,  are deeply concerned because  he will be at considerable risk of 

attack from  other prisoners. 

Moreover, the independence of the judiciary in the whole Bucaramanga area is threatened, 

because we are informed that due to the conviction of Judge Solano,  judges from this part of 

Colombia will not be deciding in favour of those detained in habeas corpus cases,  even if the 

facts indicate that to comply with the law, such a decision should be made. 

In this context, I respectfully remind you of Articles 1 to 6 and 17 of the UN Basic Principles 

on the Independence of the Judiciary (1985) which state that: 

1. The independence of the judiciary shall be guaranteed by the State and enshrined in the Constitution or the law 
of the country. It is the duty of all governmental and other institutions to respect and observe the independence of the 
judiciary. 

2. The judiciary shall decide matters before them impartially, on the basis of facts and in accordance with the law, 
without any restrictions, improper influences, inducements, pressures, threats or interferences, direct or indirect, from 
any quarter or for any reason. 

3. The judiciary shall have jurisdiction over all issues of a judicial nature and shall have exclusive authority to 
decide whether an issue submitted for its decision is within its competence as defined by law. 

4. There shall not be any inappropriate or unwarranted interference with the judicial process, nor shall judicial 
decisions by the courts be subject to revision. This principle is without prejudice to judicial review or to mitigation or 
commutation by competent authorities of sentences imposed by the judiciary, in accordance with the law. 

5. Everyone shall have the right to be tried by ordinary courts or tribunals using established legal procedures. 
Tribunals that do not use the duly established procedures of the legal process shall not be created to displace the 
jurisdiction belonging to the ordinary courts or judicial tribunals. 

6. The principle of the independence of the judiciary entitles and requires the judiciary to ensure that judicial 
proceedings are conducted fairly and that the rights of the parties are respected. 

17. A charge or complaint made against a judge in his/her judicial and professional capacity shall be processed 

expeditiously and fairly under an appropriate procedure. The judge shall have the right to a fair hearing. The 

examination of the matter at its initial stage shall be kept confidential, unless otherwise requested by the judge. 

I also respectfully draw your attention to article 14(1) of the International Covenant on Civil and 

Political Rights (1966) which states: 

1. All persons shall be equal before the courts and tribunals. In the determination of any criminal charge against 

him, or of his rights and obligations in a suit at law, everyone shall be entitled to a fair and public hearing by a 

competent, independent and impartial tribunal established by law. 
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Therefore the Colombian Caravana calls upon you to: 

 Make a prompt public statement valuing the work of the judiciary; 

 Ensure that all members of the judiciary in Colombia  are able to carry out their duties 

without fear of intimidation or harassment; 

 To make no further remarks that might be interpreted as compromising judicial 

independence; 

 Instruct all government officials to ensure that they do nothing to compromise the 

independence of the judiciary; 

 Provide adequate protection to Judge Solano in accordance with his wishes, particularly 

if he is sentenced to a term of imprisonment.  

The Caravana Internacional de Juristas  will continue to monitor the developments in this case 

and trust that Judge Solano will be afforded any legal right he may have  to appeal his conviction 

and  sentence.   

 Yours sincerely,  

 

Professor Sara Chandler 

Chair, Colombian Caravana UK Lawyers Group 

cc: 
 Vice-President Angelino Garzón                                
 His Excellency Ambassador Mauricio Rodríguez Múnera, Embassy of Colombia, London                  
 Gabriela Carina Knaul de Albuquerque e Silva, UN Special Rapporteur on the Independence of   
Judges and Lawyers 
Lawyers for Lawyers, Netherlands 
 Lawyers Without Borders, Canada 
Asociación Colombiana de Abogados Defensores “ Eduardo Umaña Mendoza” (ACADEUM)  
Courtenay Barklem, Law Society of England and Wales  

 

  

 


